www.specialtyproduce.com

Legal Policy

SP provides its services to you subject to the following terms and conditions. If you visit or use
this website or any of our other related websites, you accept these terms and conditions. Please
read them carefully. In order to use the services offered on this website, you must obtain access
to the World Wide Web, either directly or through devices that access Web-based content, and
pay any service fees associated with such access. In addition, you must provide all of your own
equipment necessary to make such connection to the World Wide Web, including a computer
and modem or other access device. SP reserves the right to refuse access to this website at any
time in its sole discretion.

By using Specialty Produce’s websites or any of its products, software, mobile applications, or
other electronic or web-based services (collectively referred to as the “Service”), you agree to the
following terms and conditions. Your continued access or use of the Service shall be deemed
your acceptance of this Legal Disclaimer.

Privacy

Please review our Privacy Notice, which also governs your visit to this website, in order to
understand our practices with regard to information about you.

Trademarks

“X Fresh” and “Specialty Produce” are service marks and trademarks of Tomatoes
Extraordinaire, Inc., doing business as Specialty Produce, and its operating subsidiaries
(collectively, “SP”). SP marks may not be used in connection with any product or service that is
not SP’s, in any manner that is likely to cause confusion among customers, or in any manner that
disparages or discredits SP, its products or services or this website. All other marks not owned
by SP that appear on this website are the property of their respective owners, who may or may
not be affiliated with, connected to, or sponsored by SP.

Copyright

All content on this website, such as text, graphics, logos, button icons and images is the property
of SP, or its content suppliers and protected by United States and international copyright laws.
The selection, arrangement and presentation of all materials on this website (including
information in the public domain), and the overall design of this website is the exclusive property
of SP and is protected by United States and international copyright laws. All software on this site
is the property of SP or its software suppliers and protected by United States and international
copyright laws.
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License and Site Access

SP grants you a non-exclusive limited license to access and make personal use of this website
and not to download (other than page caching) or modify it, or any portion of it, except with the
express written consent of SP. This license does not include any resale or commercial use of this
site or its contents; any derivative use of this site or its contents; any downloading or copying of
account information for the benefit of another party; or any use of data mining, robots or similar
data gathering and extraction tools. This site or any portion of this site may not be reproduced,
duplicated, copied, sold, resold, visited, or otherwise exploited for any commercial purpose
without the express written consent of SP. You may not frame or utilize framing techniques to
enclose any trademark, logo or other proprietary information (including images, text, page layout
or form) of this website without our express written consent. You may not use any meta tags or
any other "hidden text" utilizing SP’s name or trademarks without our express written consent.
You may not make available in any manner software viruses or any other computer code, files or
programs designed to interrupt, destroy or limit the functionality of this website or any computer
software, hardware or telecommunications equipment of SP or the visitors to this website. You
may not interfere with or disrupt the services of SP or the servers or networks connected to these
services. You may not collect or store personal data about other users of this website. Any
unauthorized use or attempts to use this website in an unauthorized manner terminates the
permission or license granted by SP hereby and may serve as grounds for legal action by SP or
one of its affiliates as applicable.

General Disclaimer

All material including any link to other sites and content found at linked sites is provided "as is"
and without any express or implied warranties including warranties of merchantability or fitness
for a particular purpose. Due to the nature of the Internet, SP does not warrant that access to the
Service will be uninterrupted or error free. SP does not warrant or make any representations
regarding the usefulness of or the expected results of the material contained on the Service. Note
that some jurisdictions may not allow the exclusion of implied warranties so some of the above
exclusions may not apply to you. Please check your local laws for any such restrictions.

Viruses, Worms, Use of Files

SP cannot and does not guarantee or warrant that files available for downloading from the
Service are free of viruses, worms, Trojan horses or other code that has contaminating or
destructive properties. SP does not make any express or implied warranties, representations or
endorsements whatsoever (including without limitation warranties of title, non-infringement or
fitness for a particular purpose) with respect to the files available for downloading from the
Service. In no event will SP be liable to you or to anyone else for any decision made or action
taken by you or anyone else in reliance on results obtained from use of files downloaded from
the Service. These files may be downloaded and/or reprinted for personal use only. Permission to
reprint or electronically reproduce any document or graphic in whole or in part for any reason
except for personal use is expressly prohibited, unless prior written consent is

Social Networking Media
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Your use of social networking media, including but not limited to participation in or use of blogs,
threaded discussions, message boards and wikis (“Social Media™), is conditioned upon your
compliance with the following:

1. Do not post or transmit any unlawful, threatening, abusive, libelous, defamatory,
racist, obscene, vulgar, pornographic, profane or indecent information. This
includes, without limitation, any transmissions that are or that encourage illegal
conduct. This ban includes anything that would constitute a criminal offense, give
rise to civil liability or otherwise violate any local, state, national or international
law.

2. Never post or transmit comments containing harassing or offensive language,
using sexual references, sexual nicknames, racial slurs or rude or deliberately
offensive comments.

3. Do not engage in disruptive activity online, including excessive use of scripts,
sound waves or scrolling (repeating the same message over and over).

4. Do not post or transmit any information, software or other material that violates or
infringes the rights of others. This prohibition includes material that constitutes an
invasion of privacy or publicity rights permission from the owner.

5. Never post or transmit any information, software or other material that contains a
virus, worm, Trojan horse or other code that has contaminating or destructive
properties.

Do not post any information, software or other material for commercial purposes.

Do not solicit other users to join or contribute money to any online service or
other organization, or advocate or attempt to persuade users to join in legal or
illegal schemes.

8. Never pretend to be any other person or entity. Site users also may not falsely
represent their professional or other affiliation with any person or entity.

9. Do not use the Service to collect personally identifiable information in violation
of the policies contained in the SP Privacy Notice.

You agree that SP, at our sole and absolute discretion, determines whether any information
transmitted or received violates this provision.

You also agree to indemnify and hold SP and our employees, officers, directors and agents
harmless from any claim or demand, including reasonable attorneys' fees, made by a third party
arising from any information or material you contribute to the Social Media you access via the
Service.

SP has no obligation to monitor Social Media. But we reserve the right to monitor any and all
information transmitted or received through the Service. SP may examine, record, copy and use
any information on the Service in accordance with the SP Privacy Notice. We reserve the right,
in our sole and absolute discretion to remove any information or materials, in whole or in part,
from Social Media.

When using the Service or Social Media, please be certain that anything you disclose does not
compromise your personal safety. Please don't provide your name, phone number, social security
number or any other personally identifying information to people you do not know. Don't
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continue any conversation online that makes you feel uncomfortable. Protect your safety and
privacy.

Web-Enabled Mobile or Handheld Devices

Certain web and smartphone applications of the Service have been designed to run on a personal
computer, standard laptop or web-enabled mobile device. If you view or use the Service on a
mobile or handheld device you may experience some display and functionality limitations. You
may experience varying wireless network coverage and speed, depending on your geographic
location and telecommunications provider. The Service should not be used while operating any
motor vehicle, or in any other manner that might endanger yourself or others.

If your mobile device uses Global Positioning System (GPS) technology, trackers, or other
location tracking tools, your location information may be used for purposes of determining your
location when using a function on the Service that uses such information. While using the
Service, if you allow your location information to be obtained, we will use this information
solely to return your estimated location and to provide you with more personalized results and/or
services. SP does not monitor your GPS tracking or location information, and does not save this
information. We will not use this information to identify you or disclose this information to any
third parties.

By using the Service you expressly agree and acknowledge that SP shall not be responsible for
any of the following: (a) performance limitations and/or failures experienced in connection with
any wireless or Wi-Fi service used to access the Service; (b) data transmitted through wireless
access that may be intercepted by unauthorized persons; or (c) your failure to physically secure
and/or monitor your personal computer, laptop or wireless device or to protect your passwords,
resulting in unauthorized access to the Service and/or your SP account or plan information.

While using any web-enabled mobile or handheld device to use the Service, standard mobile
phone carrier and data usage charges will apply. You expressly agree and acknowledge that the
use of any mobile or handheld device is at your sole risk and shall be in accordance with all
applicable local, state and federal laws.

Updates and Reverse Engineering

By using the Service, you agree to receive any applicable software updates that may be issued
from time to time by SP. You agree to accept and install such updates as part of your use of the
Service. You also agree not to reverse engineer, modify, decompile, adapt, translate,
disassemble, or otherwise attempt to discover the source code of the Service and/or any SP
application.

Minors and the Children's Online Privacy Protection Act

Except as expressly stated upon initial access to a specific SP application or website, or section
of such application or site, the Service does not direct content to Minors and do not intend to
collect personal information from Minors and therefore are not subject to the Children's Online
Privacy Protection Act.
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If you allow your minor child, or a child for whom you are legal guardian (a "Minor"), to access
and use the Service, you agree that you will be solely responsible for: (i) the online conduct of
such Minor; (ii) monitoring such Minor's access to and use of the Service; and (iii) the
consequences of any use.

Your Personal Information

If you use this site, you are responsible for maintaining the confidentiality of your personal
information (including any applicable account number and password) and for restricting access
to your computer, and you agree to accept responsibility for all activities that occur under your
account or password. You should notify SP immediately if you believe there has been
unauthorized use of your account or password or any other breach of this site's security.

Disclaimer of Warranties and Limitation of Liability

THIS SITE IS PROVIDED BY SP ON AN "AS IS" AND "AS AVAILABLE" BASIS. SP
MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR
IMPLIED, AS TO THE OPERATION OF THIS SITE OR THE INFORMATION, CONTENT,
MATERIALS, PRODUCTS OR SERVICES INCLUDED ON THIS SITE. YOU EXPRESSLY
AGREE THAT YOUR USE OF THIS SITE IS AT YOUR SOLE RISK AND THAT YOU ARE
SOLELY RESPONSIBLE FOR THE ACCURACY OF THE PERSONAL AND PAYMENT
INFORMATION THAT YOU PROVIDE.

TO THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW, SP DISCLAIMS ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. SP DOES NOT WARRANT THAT THIS SITE, ITS SERVICES OR E-MAIL
SENT FROM SP ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. SP (AS
WELL AS ITS OFFICERS, DIRECTORS, EMPLOYEES, AFFILIATES AND
STOCKHOLDERS) WILL NOT BE LIABLE FOR ANY DAMAGES OF ANY KIND
ARISING FROM THE USE OF THIS WEBSITE OR FOR DISRUPTIONS IN SERVICE ON
THIS SITE, REGARDLESS OF THE CAUSE, INCLUDING (WITHOUT LIMITATION)
DIRECT, INDIRECT, INCIDENTAL, PUNITIVE AND CONSEQUENTIAL DAMAGES. SP
ASSUMES NO RESPONSIBILITY FOR THE TIMELINESS, DELETION, MIS-DELIVERY
OR FAILURE TO STORE ANY USER COMMUNICATIONS, ACCOUNT INFORMATION
OR PERSONALIZATION SETTINGS.

CERTAIN STATE LAWS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES
OR THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES. IF THESE LAWS
APPLY TO YOU, SOME OR ALL OF THE ABOVE DISCLAIMERS, EXCLUSIONS OR
LIMITATIONS MAY NOT APPLY TO YOU, AND YOU MIGHT HAVE ADDITIONAL
RIGHTS.

Changes and Applicable Law

We reserve the right to make changes to the Service and our Legal Disclaimer. We encourage
you to review the Service and these terms periodically for any updates or changes. Your
continued access or use of the Service shall be deemed your acceptance of these Legal
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Disclaimers and any changes and the reasonableness of these standards for notice of changes.
Use of the Service and purchases of products from the Service will be governed by and construed
in accordance with the laws of the State of California, without giving effect to its conflict of law
provisions. You agree that any legal action or proceeding between you and SP will be brought
exclusively in a federal or state court of competent jurisdiction sitting in San Diego, California.
If any provision of this agreement shall be unlawful, void, or for any reason unenforceable, then
that provision shall be deemed severable from this agreement and shall not affect the validity and
enforceability of any remaining provisions.

Contacting SP

If you have any questions about this legal policy, the practices of this website, or your dealings
with SP, please e-mail ar@specialtyproduce.com or call (619) 876-4070
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ONLINE PAYMENTS

Fees

There is no charge from Specialty Produce to participate in online bill pay, however, some
financial institutions may charge a fee for electronic fund transfers from your bank, credit card or
debit card.

Pay By Credit Card, Debit Card or Electronic Check

You can use most credit cards (Mastercard®, Visa® American Express®), debit cards and
electronic checks to pay your bill with Specialty Produce. To make a payment online, log onto
your account. You have the option to make a one-time payment or take advantage of our Auto
Bill Pay system for the convenience of having your bill paid on a recurring schedule determined
by you.

Successful credit card payment transactions will be posted to your Specialty Produce account
same day. ACH payment transactions will be posted to your Specialty Produce account within
two business day.

Returned Payments

Online payments may be rejected by your financial institution because of insufficient funds,
closed/unauthorized accounts or other reasons. Check with your financial institution for possible
fees it may charge you.

If your payment is rejected, Specialty Produce will charge a $25.00 processing fee on your next
bill. Specialty Produce reserves the right to terminate your participation in its Online Bill Pay
and Auto Bill Pay if your financial institution refuses to make electronic payment more than
once within a twelve (12) month period.

Updating Your Information

If you change financial institutions or other information, call Specialty Produce or go to your
online account to update your account information. Inaccurate information may result in
electronic payments being refused by your financial institution. Keeping your information up to
date is critical for Auto Bill Pay customers to avoid any rejected payments or interruption in your
Specialty Produce services.

Specialty Produce will not be responsible for losses, expenses, or other liabilities that result from
inaccurate information or failure to provide us with timely notification of changes.

Canceling

You may cancel your enrollment in Online Bill Pay or Auto Bill Pay at any time. Requests for
cancellation will become effective within ten (10) business days after we receive your written
notification. Send your request to the address below:

Specialty Produce

Attn: Online Bill Pay

PO Box 82066

San Diego, CA 92138

(619) 876-4070
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